Disciplinary Sanctions for Lying and Falsification

The Texas Board of Nursing (Board), in keeping with its mission to protect the public health,
safety, and welfare, believes it is important to take a strong position regarding the licensure
of individuals who have engaged in deception in the provision of health care. This
deception includes falsifying documents related to patient care, falsifying documents related
to employment, and falsifying documents related to licensure. The Board is also concerned
about persons who have been convicted of a crime involving deception to the extent that
such conduct may affect the ability to safely care for patients.

The Board’s position applies to all nurse license holders and applicants for licensure.

The Board adopts the following assumptions as the basis for its position:

1.

2.

Patients* under the care of a nurse are vulnerable by virtue of illness or injury, and
the dependent nature of the nurse-patient relationship.

Persons who are especially vulnerable include the elderly, children, the mentally ill,
sedated and anesthetized patients, those whose mental or cognitive ability is
compromised and patients who are disabled or immobilized.

Critical care, pediatric, and geriatric patients are particularly vulnerable given the
level of vigilance demanded under the circumstances of their health condition.
Nurses are frequently in situations where they must report patient condition, record
objective/subjective information, provide patients with information, and report errors
in the nurse’s own practice or conduct.

Honesty, accuracy and integrity are personal traits valued by the nursing profession,
and considered imperative for the provision of safe and effective nursing care
(Section 213.27 of 22 Texas Administrative Code).

Patients have the right to expect that the nurse will always accurately report patient
conditions, signs and symptoms, and the care the nurse provided.

The Board considers the following behaviors important in evaluating whether an individual
possesses the integrity and honesty to practice nursing:

1.

Falsification of documents regarding patient care, incomplete or inaccurate
documentation of patient care, failure to provide the care documented, or other acts
of deception raise serious concerns whether the nurse will continue such behavior
and jeopardize the effectiveness of patient care in the future.

Falsification of employment applications and failing to answer specific questions that
would have affected the decision to employ, certify, or otherwise utilize a nurse
raises concerns about a nurse’s propensity to lie and whether the nurse possesses
the qualities of honesty and integrity (Sections 217.12(6)(H), (6)(1), and 213.27 of
22 Texas Administrative Code).

Falsification of an application for licensure to the Board raises concerns about the
person’s propensity to lie, and the likelihood that such conduct will continue in the
practice of nursing.
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4. A conviction or judicial order involving a crime of lying or falsification raises concern
that the person may engage in similar conduct while practicing nursing and place
patients at risk.

* The terms “resident” or “client” are often substituted for the term “patient” in health care
facilities. For the purposes of this document “patient” includes all of these terms.

Crimes Related to Lying and Falsification

The Board may rely solely on the conviction of a crime or probation for a crime, with or
without an adjudication of guilt, to deny, suspend, or revoke a license. A crime involving
dishonesty is a crime of moral turpitude. Reliance on judicial orders is designed to avoid
subsequent collateral attacks by nurses when the nurse has already been convicted or has
admitted to the criminal conduct.

The Board has adopted a policy on fraud, theft, and deception that, in part, addresses the
issues of lying and falsification. The crime of lying or falsification is a concern to the Board
if the conduct involved defrauding a vulnerable person; if the occurrence was within a short
period of time prior to the application for initial licensure; if there is a demonstration of a
pattern of lying or falsification; or if the act was obviously premeditated and the individual
demonstrates a lack of insight or remorse related to the conduct. The presence of these
factors is evidence to the Board that the same behavior is likely to be repeated towards
patients and may place their well-being at risk. Crimes involving lying and falsification will
be evaluated on an individual basis considering the above factors.

It should be noted that if a nurse is imprisoned following a felony conviction, felony
community supervision revocation, revocation of parole, or revocation of mandatory
supervision for a crime involving lying or falsification, the Board shall revoke the nurse’s
license, regardless of the conduct associated with or the circumstances surrounding the
crime. Chapter 53 of the Texas Occupations Code and 22 Texas Administrative Code 8
213.28 governs the consequences of criminal convictions and requires revocation of a
nurse’s license if there is imprisonment as stated above. Section 213.27 of 22 Texas
Administrative Code is also applicable to criminal conduct.

Lying on or Falsification of Licensing Documents to the Board

Each licensure form or document, whether it is an initial application, application by
endorsement, or a renewal application, contains questions that require a “yes” or “no”
answer. These forms contain several questions that might affect the ability of an individual
to function safely as a nurse. In addition, the Board asks the applicant, petitioner, or
licensee to provide information to determine if he/she meets the practice requirements for
nursing licensure. Answers to these questions are used by the Board to determine the
applicant’s fitness for initial licensure/recognition in regards to conviction history, physical
or mental condition, chemical dependency, and eligibility to renew licensure or gain initial
licensure/recognition by endorsement related to meeting the continuing education (CE) and
practice requirements. The Board can understand that an applicant may mark a “yes” or
“no” answer in error, or misunderstand the question being asked. The Board believes,
however, that supplying false information in regards to eligibility requirements for licensure
is a serious matter, not only because of the lying or falsification itself, but because those
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false answers would allow an otherwise disqualified applicant to be licensed. Proof of
falsification on initial licensure is enough to establish the Board’s right to revocation or
denial of licensure. It should not be the Board's burden to answer or overcome
Respondent’s claims of current character or current practice once it is established an
applicant or petitioner has knowingly falsified information upon which licensure was based.
If Respondent believes he/she has good professional character, they should be required
to start the application process over anew under non-deceptive means without the benefit
of consideration of the intervening practice as a nurse.

The Board also asks questions on its applications for licensure to verify the individual’s
identity and provide the Board with demographic information. Falsification of that
information is considered serious by the Board, but not as critical as information that
directly relates to eligibility for licensure unless the falsification of this information was
intended to hide relevant background information of the applicant.

Each case of falsifying an application for licensure will be considered on an individual basis.
The investigative process will be used to determine whether the question was answered
in error, misunderstood, or purposely answered falsely to deceive the Board. Intentional
falsification may result in denial of licensure or revocation of a license. The Board may
show leniency towards an applicant for initial licensure because that person may be more
likely to misunderstand the questions on the application. The Board believes that an
applicant for renewal of licensure should understand the questions and the importance of
answering them honestly. A pattern of falsification of information on an application for
licensure will not be tolerated and is grounds for revocation.

Failure to cooperate during the course of a Board investigation by supplying false
documents or failing to disclose information is grounds for denial or revocation of the
license. Reckless disregard for the Nursing Practice Act, the Board’s rules and regulations,
and/or a Board Order is also grounds for denial or revocation and will require at a minimum,
the imposition of a punitive fine in addition to other stipulations.

Nurse Imposter

The Board has no jurisdiction over a person who does not have a license to practice
nursing in the State of Texas yet holds him or herself out to be a nurse. The Board does
have jurisdiction over an individual who has a nursing license or has had one in the past
and represents him or herself as licensed for a broader scope of practice, e.g., LVN to RN,
RN to APN. The Board has no tolerance for any form of impostering and will impose the
maximum dollar amount of fine allowed under Board rules and may impose a disciplinary
sanction. The following factors will be considered in deliberating the level of discipline from
remedial education with fine through revocation: intent, potential or actual harm to patients,
length of time as an imposter, and insight/remorse.

The Board believes that employers of nurses should verify licensure utilizing the Board’s
website and thereby avoid hiring a nurse imposter or allowing a nurse to practice beyond
his/her scope. The Board may impose a disciplinary sanction to the nurse employer found
responsible for hiring a nurse imposter.
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Lying or Falsification within the Practice of Nursing
The safe and effective practice of nursing as a licensed vocational nurse, registered nurse,

or advanced practice nurse requires integrity, accuracy, and honesty in the provision of
nursing care, including:

. performing nursing assessments;

. applying the nursing process;

. reporting changes in patient condition;

. acknowledging errors in practice and reporting them promptly;

. accurate charting and reporting, whether verbal or written;

. implementing care as ordered;

. compliance with all laws and rules affecting the practice of nursing; and
. compliance with minimum nursing standards.

Failure to be accurate and honest while providing patient care and keeping accurate
records related to care, is potentially harmful to the overall care patients receive because
nurses who provide subsequent care do not have a complete and accurate picture of the
client’s care and/or condition.

Each case of lying and falsification will be considered on an individual basis. The Board will
consider the following factors:

. actual harm to the patient as a result of the lying or falsification;
. the potential for harm to patients;

. the past performance record of the nurse;

. prior complaints;

. accountability for the act of falsification;

. insight;

. remorse; and

. other mitigating or aggravating factors.

The Board will also consider whether or not the nurse was unduly influenced by a more
experienced or supervising licensed nurse to falsify patient records or care, in which case
that nurse’s conduct will be investigated by the Board. The investigative process will be
used as an opportunity to educate and reinforce acceptable standards of care. Disciplinary
sanctions may range from remedial education with fine to revocation. The level of sanction
may be directly proportionate to the harm caused to the patient. If a nurse falsifies, alters,
fabricates, back-dates records, or any other form of lying in the home health setting, the
nurse will be sanctioned with stipulations, and fined. During the stipulation period, home
health and any other form of independent employment settings will be prohibited.
Supervision in home health will be required where circumstances do not warrant removal
from that practice setting.

Lying/Falsification to an Employer, Nursing Education Program, or other Nursing
Training Program

The Board believes that falsification of an application to an employer, school of nursing, or
other nursing training program is generally the responsibility of the employer, school, or
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training program to resolve, unless the falsification involves misrepresentation of
credentials, competencies or work experience. Misrepresentation of credentials to an
employer will be investigated and viewed by the Board in the same way that lying or
falsification within the practice is viewed. A student nurse who falsifies patient records or
engages in other dishonesty in patient care gives the Board reason to suspect that he or
she will continue the same dishonest acts after licensure. If the Board is made aware of
acts committed as a student, an investigation will be conducted once the student makes
application for licensure. The Board will consider the same factors as described above for
lying and falsification within the practice of nursing.

Petition for Reconsideration or Reinstatement of License

A person who has been denied licensure, or whose license has been surrendered,
suspended, or revoked has the right to petition the Board for reconsideration or
reinstatement. The burden of proof that the person no longer poses a danger for
deception, lying or falsification regarding patient care, record keeping related to nursing
practice, or other acts of deception remains with the petitioner.

(Portions of this policy adapted from the Oregon Board of Nursing Policy, 1999, with additions, deletions, and
modifications.)

Approved and adopted on July 26, 2002, modified on April 23, 2004 and January 18, 2008 (based on
recommendations adopted by the Eligibility and Disciplinary Task Force on November 30, 2007).



